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who issued the adverse marking deci-
sion. The petition under this subpart 
should be on letterhead paper in the 
form of a letter, clearly designated as a 
‘‘Petition for NAFTA Review of Ad-
verse Marking Decision’’ and shall be 
signed by the exporter, producer or his 
authorized agent. The provisions of 
§ 174.3 of this chapter shall apply for 
purposes of signature by a person other 
than the principal. 

(c) Content. The Petition for NAFTA 
Review of Adverse Marking Decision 
letter shall contain all the information 
specified § 181.115 of this part, except 
for the protest number. It shall also in-
clude a statement that petitioner was 
not notified by Customs in writing of a 
pending protest. 

(d) Review of petition—(1) Review by 
port director. Within 60 days of the date 
of receipt of the petition, the port di-
rector shall determine if the petition is 
to be granted or denied, in whole or in 
part. If, after reviewing the petition, 
the port director agrees with all of the 
petitioner’s claims and determines that 
the initial adverse marking decision 
was not correct, a written notice 
granting the petition shall be issued to 
the petitioner. A description of the 
merchandise, a brief summary of the 
issue(s) and the port director’s findings 
shall be forwarded to the Director, Tar-
iff Classification Appeals Division, Cus-
toms Headquarters, for publication in 
the Customs Bulletin. If, after review-
ing the petition, the port director de-
termines that the initial adverse mark-
ing decision was correct in its entirety, 
a written notice shall be issued to the 
petitioner advising that the matter has 
been forwarded to the Director, Tariff 
Classification Appeals Division, Cus-
toms Headquarters, for further review 
and decision. All relevant background 
information, including available sam-
ples, a description of the adverse mark-
ing decision and the reasons for the de-
cision, and the port director’s rec-
ommendation shall be furnished to 
Headquarters. 

(2) Review by Headquarters. Within 120 
days of the date the petition and back-
ground information are received at 
Customs Headquarters, the Director, 
Tariff Classification Appeals Division, 
shall determine if the petition is to be 
granted or denied, in whole or in part, 

and the petitioner shall be notified in 
writing of the determination. If the pe-
tition is granted in whole or in part, a 
description of the merchandise, a brief 
summary of the issue(s) and the direc-
tor’s findings will be published in the 
Customs Bulletin. 

(3) Effect of granting the petition. The 
decision on the petition, if contrary to 
the initial adverse marking decision, 
will be implemented with respect to 
merchandise entered or withdrawn 
from warehouse for consumption after 
30 days from the date on which the no-
tice of determination is published in 
the Customs Bulletin. 

(e) Pending litigation. No decision on a 
petition will be issued under this sec-
tion with respect to any issue which is 
pending before the United States Court 
of International Trade, the United 
States Court of Appeals for the Federal 
Circuit, or any court of appeal there-
from. Litigation before any other court 
will not preclude the issuance of a deci-
sion on a petition under this section, 
provided neither Customs nor any of 
its officers or agents is named as a 
party to the action. 

(f) Judicial review of denial of petition. 
Any person whose petition under this 
section has been denied, in whole or in 
part, may contest the denial by filing a 
civil action in the United States Court 
of International Trade within 30 days 
after the date of mailing of the notice 
of denial. 

Subpart K—Confidentiality of 
Business Information 

§ 181.121 Maintenance of confiden-
tiality. 

The port director or other Customs 
officer who has possession of confiden-
tial business information collected pur-
suant to this part shall, in accordance 
with part 103 of this chapter, maintain 
its confidentiality and protect it from 
any disclosure that could prejudice the 
competitive position of the persons 
providing the information. 

§ 181.122 Disclosure to government au-
thorities. 

Nothing in § 181.121 of this part shall 
preclude the disclosure of confidential 
business information to governmental 
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authorities in the United States re-
sponsible for the administration and 
enforcement of determinations of ori-
gin and of customs and revenue mat-
ters. 

Subpart L—Rules of Origin 
§ 181.131 Rules of origin. 

(a) The regulations effective October 
1, 1995, implementing the rules of ori-
gin provisions of General Note 12, 
HTSUS, and Chapter Four of the 
NAFTA are contained in the appendix 
to this part. 

(b) If the fiscal year of a producer of 
goods begins before October 1, 1995, the 
producer may choose to have the regu-
lations implementing the rules of ori-
gin provisions of General Note 12, 
HTSUS, and Chapter Four of the 
NAFTA that were in effect prior to Oc-
tober 1, 1995 (see 19 CFR chapter I, 1994 
edition, appendix to part 181) continue 
to apply in regard to all goods pro-
duced by that producer for the remain-
der of that fiscal year. 

(c) If a motor vehicle producer’s fis-
cal year that has been chosen by a pro-
ducer of goods pursuant to section 12(5) 
of the regulations referred to in para-
graph (b) of this section begins before 
October 1, 1995, the producer of the 
goods may choose to have those regula-
tions continue to apply in regard to the 
goods produced by that producer for 
the remainder of that fiscal year, pro-
vided that: 

(1) The producer of the goods has 
made an election under section 12(1) of 
those regulations or has provided a 
statement referred to in section 9(6) or 
10(8) of those regulations that states 
the value of non-originating materials 
determined in accordance with section 
12(3) of those regulations; and 

(2) The period chosen under section 
12(5) of those regulations is the fiscal 
year of the motor vehicle producer to 
whom those goods are sold. 

§ 181.132 Disassembly. 
(a) Treated as production. For pur-

poses of implementing the rules of ori-
gin provisions of General Note 12, 
HTSUS, and Chapter Four of the 
NAFTA, except as provided in para-
graph (b) of this section, disassembly is 
considered to be production, and a 

component recovered from a good dis-
assembled in the territory of a Party 
will be considered to be originating as 
the result of such disassembly provided 
that the recovered component satisfies 
all applicable requirements of Annex 
401 and this part. 

(b) Exception; new goods. Disassembly, 
as provided in paragraph (a) of this sec-
tion, will not be considered production 
in the case of components that are re-
covered from new goods. For purposes 
of this paragraph, a ‘‘new good’’ means 
a good which is in the same condition 
as it was when it was manufactured 
and which meets the commercial 
standards for new goods in the relevant 
industry. 

[70 FR 37674, June 30, 2005] 

APPENDIX TO PART 181—RULES OF 
ORIGIN REGULATIONS 

SECTION 1. CITATION 

This appendix may be cited as the NAFTA 
Rules of Origin Regulations. 

PART I 

SECTION 2. DEFINITIONS AND 
INTERPRETATION 

DEFINITIONS 

(1) For purposes of this appendix, 
‘‘accessories, spare parts or tools that are de-
livered with a good and form part of the 
good’s standard accessories, spare parts or 
tools’’ means goods that are delivered with a 
good, whether or not they are physically af-
fixed to that good, and that are used for the 
transport, protection, maintenance or clean-
ing of the good, for instruction in the assem-
bly, repair or use of that good, or as replace-
ments for consumable or interchangeable 
parts of that good; 
‘‘adjusted to an F.O.B. basis’’ means, with re-
spect to a good, adjusted by 

(a) deducting 
(i) the costs of transporting the good 
after it is shipped from the point of di-
rect shipment, 
(ii) the costs of unloading, loading, han-
dling and insurance that are associated 
with that transportation, and 
(iii) the cost of packing materials and 
containers, 

where those costs are included in the 
transaction value of the good, and 
(b) adding 

(i) the costs of transporting the good 
from the place of production to the point 
of direct shipment, 
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